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Appellant Sam Netterville seeks reconsideration of a June 7, 1993, order docketing and
dismissing his appeal from a February 4, 1993, decision of the Aberdeen Area Director, Bureau
of Indian Affairs.  The Area Director's decision concerned appellant's application for an Indian
Business Development grant in conjunction with an agricultural loan from the Bank of Hoven,
South Dakota.  The Board dismissed the appeal because the notice of appeal was not timely filed. 
24 IBIA 52 (1993).

Appellant seeks reconsideration on the grounds that he should not be penalized for the
"inadvertence/negligence of his attorney in not filing the Notice of Appeal with the Interior Board
of Indian Appeals."  43 CFR 4.332(a) explicitly provides that "[a] notice of appeal not timely filed
shall be dismissed for lack of jurisdiction."  The Area Director's decision also informed appellant
of the necessity to file a timely notice of appeal with the Board.  The Board does not have
discretion to consider an appeal that was not timely filed.

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 CFR 4.1 and 4.315, this petition for reconsideration is denied.

                    //original signed                     
Kathryn A. Lynn
Chief Administrative Judge

                    //original signed                     
Anita Vogt
Administrative Judge
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